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 1.  TIME:  9:00   CASE#: MSC11-00011 
CASE NAME: DEAN VS HINCHMAN 
HEARING ON MOTION TO/FOR VACATE THE ORDER RE DISCOVERY REFEREE 
RECOMMENDATI, FILED BY CHRISTINE DEAN, JAMES DEAN 
* TENTATIVE RULING: * 
 
To say this case has a long contentious history would be the ultimate understatement.  The 

complaint was filed in 2011, and ended with an Arbitrator’s award being affirmed in favor of 

Plaintiffs and Judgment being entered thereon against Defendants Hinchman, Amado and 

Abacus Financial Group by this Court on 12/23/15. 

Next came Phase 2 --  collection of the judgment -- with Plaintiffs propounding Post Judgment 

Interrogatories, separate Sets #1 to each of the three judgment debtors, and Request for 

Production of Documents, Sets #1 on 2/25/16, which were never responded to. 

Thereafter, Plaintiffs obtained Orders of Examination on 8/5/16 for appearance of Sharon 

Hinchman and Henry Amado on 9/8/16, but since there had been no effective service, the 

hearing was dropped.  No further efforts to obtain Orders of Examination have since been 

sought. 

On 5/10/17, Plaintiffs propounded Interrogatories, Set #2 to judgment debtors Amado and 

Abacus Financial Group, all of which were objected to on 6/12/17. 

On 7/24/17, Plaintiffs filed a motion to Compel Discovery and Sanctions (as to judgment debtors 

Amado and Abacus Financial Group only) seeking to compel responses to the 2/15/16 round of 

discovery and further responses to the 5/10/17 round of discovery, to which responses (all 

objections) had been served by Judgment debtors Amado and Abacus on Plaintiffs on 6/12/17 

(without verifications).  Plaintiffs next sent the requisite “meet and confer” letter on 6/13/17 

seeking responsive answers and then timely filed the Motion to Compel on 7/24/17, as stated 

above. The motion was set for hearing on 9/16/17.  On 9/16/17, the Court appointed Glenn 

Wechsler, Esq. as the Court’s CCP 639 Discovery Referee since the Court had neither the time 

nor resources to go through the 2 inch discovery motion.  Neither party objected to the 

appointment. 

Mr. Wechsler subsequently reviewed the motion to compel, oppositions, etc., met with the 

attorneys in person or by phone and issued his report and recommendation on 10/30/17.  On 

12/4/17, this Court’s Order was filed approving the First Report and Recommendations of the 

Referee, and on 12/14/17 Plaintiffs filed their Motion to vacate the Order approving Mr. 

Wechsler’s report and recommendation, which was set for hearing on 1/24/18, but continued by 

the parties to this date. 

In the present motion, Plaintiffs are dissatisfied with Mr. Wechsler’s recommendations and are 

presently asking this Court set aside its Order which incorporates Mr. Wechsler’s report and 

recommendation, for the reasons set forth in the motion.    Plaintiff incorrectly states that Mr. 

Wechsler was assigned by the ADR office as Discovery Facilitator who was to volunteer 4 free 

hours.  He was, in fact, appointed by the Court ‘s Order of 9/6/17 as a Discovery Referee 
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pursuant to CCP 639, and the Order provided that his fee of $300.00 per hour would be equally 

paid by the parties, subject to reallocation.  

There are 49 Set #1 and  63 Set #2 interrogatories and 21 Set #1 requests for production 

directed to judgment debtor Amado and 58 Set #2 interrogatories to Abacus for which Plaintiffs 

seek responses.  (No mention is made as to the Set #1 discovery requests to judgment debtor 

Hinchman, so those have apparently been resolved). In the same motion, Plaintiffs also ask that 

Mr. Wechsler’s fee as Discovery Referee be set aside and that the judgment creditors and their 

attorneys (except for judgment creditor Hinchman) be sanctioned.  

CCP section 708.020 makes it clear that a judgment creditor has the right/ability to conduct 

post-judgment discovery to obtain information to assist in collecting the judgment.   Plaintiffs 

appear to have been thwarted in those efforts and appear to have been essentially 

“stonewalled” by the judgment debtors in failing to provide the requested information. Aside from 

his requested orders, Plaintiffs’ attorney is admonished for his unprofessional criticism and 

statements regarding the Court appointed Discovery Referee in his Motion to Set Aside the  

Court’s  Order based on those recommendations, and he will be sanctioned if he engages in 

such conduct in the future. 

The Motion to Set Aside the Court’s Order is denied; however, the Order to which is attached 

the Recommendations of the Discovery Referee is affirmed and modified, sua sponte, as 

follows: 

Paragraph 1 – affirmed. 

Paragraph 2 – affirmed 

Paragraph 3  -- affirmed in part and modified , as follows:  “3.  The objections served by both 

judgment debtors Abacus and Amado on or about 6/12/17 to Plaintiffs’ Interrogatories, 

Set #2 served on 5/10/17 are evasive, improper, inadequate and fail to comply with the 

Discovery statutes relating to responding to interrogatories.  Further the judgment 

debtors failed to properly respond to Plaintiffs’ “meet and confer” letter.  Both judgment 

debtors Amado and Abacus shall no later than 20 days from the date of this Order each  

serve full and complete Code-compliant answers without objection to Plaintiffs’ 

Interrogatories, Set #2.” 

Paragraphs 4 and 5 – modified, as follows and renumbered:  “4.  Judgment Debtors Amado 

and Abacus failed to serve any response to Plaintiffs Set #1 Interrogatories and Set #1 

Requests for Production of Documents.  CCP 203.290(d) provides no time limit for a party 

to bring a motion to compel when no response has been made and requires mandatory 

imposition of sanctions.  Therefore, judgment debtors Amado and Abacus shall no later 

than 20 days from the date of this Order each serve full and complete code compliant 

answers without objection to Plantiffs’ Interrogatories, Set #1 and produce all documents 

without objection to Plaintiffs’ Set #1 Request for Producton of documents.  Imposition of 

sanctions requested by Plaintiffs is set forth  below.“ 
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Paragraph 6 (renumbered to new paragraph 5) -- affirmed. 

New Paragraph “6:  Lines 3 through 6, Page 3 of the Discovery Referee’s 

Recommendations are set aside, and it is ordered that his total fees and costs of 

$2,428.46 shall be paid by judgment debtors in equal shares within 20 days from the date 

of this order. 

In addition to the above, Plaintiffs’ request for attorneys’ fees and sanctions is granted 

against judgment debtor Henry A. Amado, Jr. and his attorneys, Patton & Sullivan, at the 

time Set #1 discovery was not responded to and the Set #2 discovery was inadequately 

responded to,  AND judgment debtor Abacus Financial Group and its attorney Donald 

Tenconi, Esq.,  presently and at the at the time Set #1 discovery was not responded to 

and Set #2 discovery was inadequately responded to.  

Sanctions and attorneys’ fees in the total amount of $8,000.00 are awarded to Plaintiffs’ 

attorney, Bruce M. Zelis, Esq. to be paid jointly and severally by judgment creditors 

Amado and Abacus and their attorneys of record at the time, Patton & Sullivan  and 

Donald Tenconi, Esq., to be paid within 45 days of the date of this order. 

Plaintiff’s Attorney shall prepare the Order for the Court’s signature consistent with this ruling.   

NOTE:  the Court is making no determination whether or not any discovery responses made by 

either judgment debtor was adequate or responsive in compliance with the 12/4/17 Order, but is 

simply addressing whether the Court’s Order which adopted the report and recommendations of 

the Discovery Referee would be set aside as requested in the present Motion. 
 

 

  

  
 2.  TIME:  9:00   CASE#: MSC17-02255 
CASE NAME: WRIGHT VS SANDERSON 
HEARING ON PETITION TO/FOR COMPEL ARBITRATION AND STAY COURT 
PROCEEDINGS FILED BY JANET SANDERSON, GEORGE CIMINO 
* TENTATIVE RULING: * 
 
 Hearing dropped by Court. Case settled. Notice of Settlement filed 2/7/18.  
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 3.  TIME:  9:00   CASE#: MSL13-01083 
CASE NAME: PERSOLVE VS BARNES 
HEARING ON CLAIM OF EXEMPTION - FILED BY PERSOLVE, LLC 
* TENTATIVE RULING: * 
 
The claim of exemption is denied.  This is a bank levy, not wages being garnished. The levied 
funds in the amount of $29,655.05 being held shall be released to judgment creditor. 

  

 4.  TIME:  9:00   CASE#: MSL13-01083 
CASE NAME: PERSOLVE VS BARNES 
HEARING ON CLAIM OF EXEMPTION - FILED BY PERSOLVE, LLC 
* TENTATIVE RULING: * 
 
The claim of exemption is denied.  This is a bank levy, not wages being garnished. The levied 
funds in the amount of $29,655.05 being held  shall be released to judgment creditor. 

  

 5.  TIME:  9:00   CASE#: MSL17-01581 
CASE NAME: DEAN KIM VS ANTONIO MEJIA 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT of KIM FILED BY 
ANTONIO MEJIA, WILDER CRUZ 
* TENTATIVE RULING: * 
 
Plaintiff has failed to allege facts sufficient to state a cause of action for negligence, i.e. duty 
owed to him by defendants, breach of that duty, causation and damages.  The allegations that 
he was owed money and wasn’t paid the money is insufficient to meet the legal standard 
required.  Plaintiff was given three (3) chances to state a cause of action, and has again failed to 
do so.  The demurrer as to the only remaining cause of action, negligence, is sustained without 
leave to amend. 

 


